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contracting services, physical infrastructure components, and maintenance services. ln
practice, it is likely that this midpoint will be determined based on a cost index.

L6. The most commonly used index is produced by BERL for Taituarã, based on Statistics
New Zealand data.

t7. For the first target range, we suggest using the average over the past 20 years ofthe
BERL Local Government Cost lndex. This would mean a midpoint of 3.25%. Further
detail on how we came to this midpoint are in Appendix C.3

18. There is a small risk that a range with a midpoint of 3.25% is not enough to cover
forecast levels of cost inflation for councils. Historically non-tradable inflation has
aligned closely with BERL's Local Government Cost lndex. However, current forecasts
are not yet available. They are due to be released on 28 May 2026by Treasury as part
of Budget 2026. Should the forecast of non-tradeable inflation be above 4.25% (i.e.
outside the target range), we will need to advise you on adjusting this midpoint.

19. ln the longer term, the regulator could establish its own, independent cost index for
local government, which will form the midpoint of the target range. This is consistent
with the role of the lndependent Pricing and RegulatoryTribunal (IPART) role in New
South Wales.

...with allowances over ond under the midpoint

20. The IRG and DIA recommend that, like the RBNZ target range, the target range
provides for an allowance of L% over and under the midpoint. With a midpoint of
3.25%, an allowance of I% over and under would provide:

zO.L A lower bound of 2.25% (close to the 2% of the midpoint of the RBNZ policy
rage); and

20.2 A maximum of 4.25%, similar to GDP growth per capita (4%from 2004-2024).

2t. This is broadly consistent with the target range modelthat Cabinet has already agreed
b (2%-a%).

22. The messaging to the sector will focus on the midpoint being the average of local
government costs, rather than what the minimum and maximum are intended to do.

23. We have focused on this being a simple, easy to explain model. However, a greater or
smaller allowance above or below is possible, and we can provide further advice,
should you wish to consider a different approach.

24. There has been some criticism about using the BERL metric.a Given that it is only to be
used for the first target range at this stage, and it produces a midpoint and target
range that is broadly consistent with what Cabinet has already considered, we are
comfortable using this metric. We could develop an alternative index now to fully

3 Based on the compound annual growth rate from 2oo5 (527 index value) ro 2025 (1000 index value), for costs
excluding water.
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mitigate concerns, though this could take a substantial amount of time and we do not
think a new index would differ substantially from the BERL one.

We do not recommend pursuing other odiustments øt this time

25. Feedback from targeted consultation suggested adjustments are required to the target
range to address the infrastructure deficit and regional differences (including

population and GDP).

26. We do not consider these adjustments are necessary or desirable at this time, and the
IRG agreed with this assessment. The infrastructure deficit is not a definable measure

that can be used to adjust the target range. A significant portion of any local

government infrastructure deficit relates to water related infrastructure, which is not

covered bythe target range. As well, an adjustment for regional differences is

unnecessary. As mentioned in paragraph 6.3, the model does not affect the volume of
rates, it just regulates the price component - so councils will be able to grow their
rates revenue as their ratepayer base grows.

27. Adjustments for other factors, such as regional differences in incomes, costs and the
types of goods and services purchased (i.e., small ruralcouncils purchase a different
mix than large metro councils) would add detail, though would not signif¡cantly change

the range for individual councils.

The first target range for FY 2029130 to be included in legislation

28. We propose that the legislation itself should prescribe the first target range, which will
apply from enactment until 30 June 2030. The range needs to be in place in time for
councils to set their LTPs for 2027-2037. Assuming the Bill passes in Q2 of 2O27,we

think this leaves insufficient time for the regulator to advise on the first target range,

and the Minister to make his/her decision. Prescribing the first target range in the

legislation mitigates this risk. We propose the first range has a midpoint of 3.25%,

giving a full range o12.25%-4.25%.

29. Thereafter, the Minister will determine the target range every six years in accordance

with a process specified in the legislation. Some of the detail for this process may be

set in secondary legislation. The target range will be set by Order in Council. The

Minister's first target range decision will be needed no later than l- July 2029 and

effective from l july 2030. This will supersede the target range set in legislation.

We can simplify Cabinet decisions on setting the target range

30. Cabinet agreed that the target range will apply as an average across three blocks

within the council's LTP cycle (two three-year blocks and one four-year block) [CAB-26-

MIN-0099.01, recommendation 41. Averaging provides greater flexibility while

maintaining discipline on rates increases. Councils would be allowed to exceed the

range in a particular year, where necessary, provided this is offset by lower increases

in other years.

31. Providing for blocks covering the 10 years of a LTP is complicated, especially given the
target range will be set every six years. We propose, instead, a simpler legislative

approach that still meets the policy intent, as follows:
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31.1 The target range is a single range that applies across all 1-0 years of any LTp
(there are no 'blocks').

3L.2 Councils will be required to complv with the target range as an average over the
first three years the LTP is in effect (both in their LTPs and in their rates
resolutions).

31-.3 For the remaining seven years of the LTP, councils will be required to carry out
their forward plannine consistentlv with their dutv to complv with the target
range as described above. We do not consider the legislation should prescribe
exactly how councils do that, since in practice, given councils must adopt a new
LTP every three years, they will always be operating in the first three years of
any given LTP. They will never operate in years 4-10 because by the time those
years arrive, their LTP will have been superseded by a newer LTp.

32' This proposal also means the requirement to set a target range for L3 years, is
unnecessary [CAB-26-MlN-0099.01, recommendation 5]. The target range needs only
to be set, and it will apply to all rates decisions and long-term planning decisions until
superseded by the Minister's next target range decision six years later.

Other matters relevant to setting the target range

Consultøtíon in setting the tørget range

33' Cabinet agreed that the Minister sets the target range on advice of the rates capping
regulator. We recommend that legislation also includes that the Minister must consult
with councils and any other person that he/she considers appropriate, as well as
receive advice from the regulator.

Option for multiple target rønges in future
34. While the intention is for the first target range to be a single nationwide range

applying to all councils, it may be necessary or desirable in the future for different
target ranges to be set for different council groupings outside a variation. For example,
a more advanced local government cost index might show significant variations in cost
pressures amongst different groupings. We therefore recommend future-proofing the
legislation to allow the flexibility for a target range to apply to all councils (which will
be the case for the first target ranges), or for ranges to apply to different
councils/groups of councils, as determined by the Minister of Local Government.

Should the target range apply when a Commission is in place?

35. Cabinet has agreed that if a Commission has been appointed to a council, the
Commission is able to set rates increases above the target range, but only for the
purpose of repaying creditors where the council has defaulted.

36.  has raised that it would be simpler if the rates cap did not applyto
rates set by Crown-appointed Commissioners. lt would be cleaner for rating agencies
and investors to understand, and require less analysis of how variations might be
applied in relation to commissioners when rating agencies are assessing individual and
sector-wid e cred it strength.
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37. We also note that councils will only be able to seek variations for future financial

planning purposes every 3 years and this may not fit in with the timing of a

Commission's appointment.

38. We recommend that the target range does not apply to rates set when a Commission

is in place (Option 1). The Minister of Local Government has other avenues to
influence the direction taken by the Commission, particularly through its terms of
reference.

39. lf you are not comfortable with a broad exemption, the Bill could specifically provide

for the Minister of Local Government to decide, at the time the Commission is

appointed, whether the target range will apply or not (Option 2). This might depend on

the nature of the "significant problem" which led to the Commission being appointed.

This is not our preferred option as it does not give the credit rating agencies as much

reassurance, when assessing individual and sector-wide risk, about the ability to
recover debt when a Commission is in place.

Consultation

40. ln developing this advice, we used feedback from targeted consultation (stakeholders

listed in footnote 1 above). We also consulted with Government agenciess and the IRG

Concerns from the IRG

41. As noted in the status report last week, IRG members noted concern about the
proposed target range more generally.

42. The IRG's original advice was for a flexible target range, based on the RBNZ model. This

did not include enforcement but relied on local electoral pressure to keep councils

within the target range. The IRG does not support a model that has a hard cap with
enforcement mechanisms.

43. While the model, as agreed by Cabinet, contains some flexibility (with variations,

averaging and a cost reconciliation process), it is still a hard cap outside of those

mitigations.

44. lf you would like more information about these concerns, or to discuss it with the lRG,

we can co-ordinate this with your office.

Next steps

45. This is one of a series of briefings seeking decisions from you to inform drafting
instructions. Others include:

45.1 Variations for FY 2O29/3O (22 April);

45.2 Options for who the regulator should be (22 April); and

45.3 Rates capping and council reorganisation (22 April).

5 Commerce Commission, Ministry of Business lnnovation and Employment (Commerce and Consumer Affairs
team), Ministry for the Environment, Ministry of Housing and Urban Development, Ministry of Regulation,
Ministry of Transport, Te Waihanga (lnfrastructure Commission).
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46. Drafting instructions have been issued to the Parliamentary Counsel Office, with some
gaps where we need to seek further direction from you. We are working to the
following timeline for cabinet Legislative committee decisions:

Recommendations

47. We recommend that you

a) note that Cabinet authorised you to make decisions
on subsequent matters arising from legislative
drafting that align with the overall policy intent of the
paper under ECO-26-SU8-0038 ICAB-2G-MtN-
0099.01_l;

b) note that Cabinet authorised you to determine the
target range methodology for inclusion in the Bill and
to issue drafting instructions to the Parliamentary
Counsel Office (PCO) [CAB-26-M lN-0099.01];

Calculoting the tdrget range

c) agree that the rates cap target range will be
determined by the Minister of Local Government (the
Minister) and made by Order in Council;

d) agree that the Minister must determine the target
range by first setting a midpoint, with the upper and
lower bounds of the range being the figures that are
I%o on either side of the midpoint (for example, a

midpoint of 3% would mean a target range of 2%-4%); t)s

iscuss

Draft Cabinet paper to Minister 24 June

Ministeria I consultation 30June-7July

Cabinet paper to Minister 8 July

Cabinet paper lodged 16 July

LEG Committee 23 July

Cabinet 27 July

First Reading 30 July (assuming House time)

DateMilestone

Page 8 of 75

Classification Removed



Department of lnternal Affairs

Te TariTaiwhenua

rscusse) agree that the midpoint is expressed as a percentage

based on the change in costs to local government

over time, with this figure, in practice, likely to be

determined using a cost index such as the BERL Local

Government Cost lndex;

f) agree that, in future, the regulator may create its ow
cost index;

g) agree that up to and including 30 June 2030 the
applicable target range will be prescribed in primary

legislation, and that this range will have a midpoint of
3.25%;

Settíng the target ronge

h) agree that the Bill include that in setting the target
range the Minister must consult with councils and any

other person that he/she considers appropriate;

i) agree that the target range may apply to all local

authorities, or that different target ranges may be

applied to different local authorities or groups of local

authorities, as determined by the Minister;

Compliance with the torget range

j) agree that the target range applies to the entirety of
any long-term plan;

k) agree that councils are required to comply with the
target range on average over the first three years of
any long-term plan;

l) agree that for the remaining seven years of the long-

term plan, councils must plan in a manner consislg$
with their dutv to comnlv with the target range, as

described in recommendation (k) above;

m) agree that each target range applies until supersede

by a later target range decision; and

The tdrget range ønd a Commission

n) EITHER

agree that the target range will not apply to
rates set when a Commission is the governing

body for a council; (recommended option)

l& c''E¿-ssÕr)

Agre

/àS Or S¿'*ssGC:,

sagree/Discuss

cuss

cuss

cuss

iscuss

Disagree/Discuss

lscuss

e/Discuss

SñG-ué lt\{Lær
lL/+F\C/è

t.

ss
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agree that, when the Minister of Local
Government appoints a Commission to govern
any council, the Minister can decide whether
the target range will apply to the Commission's
rates decisions or not.

Department of lnternal Affairs

Te TariTaiwhenua

isagree/Discuss

Hon Simon Watts
Minister of Local Government

//

19 [rR1t1t

lt

Olivia Krakosky
Acting Policy Manager

Page 70 of 75

Classification Removed



Departmeni of lnternal Afiairs

Te TariTaiwhenua

Appendix A: The original draft target range formula

The original proposed formula for the target range, which was used for targeted

consultation in December 2025 - February 2026 proposed using two separate calculations to

set each of the minimum and maximum boundaries of the range.

Proposed formula
The proposed formula is based on a per capíta, price basis for a fixed basket of council services

+
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Appendix B: Summary of feedback from targeted consultat¡on

t. Targeted consultation took place from 3 December 2025 to 4 Februa ry 2O26. The focus
of consultation was how to set the target range for the rates cap. The consultation
asked:

L't Do you agree with the proposed economic indicators to be included in a
formula for setting a rates target?

1.2 lf not, what economic indicators do you suggest be included and why?

1.3 Does setting the minimum of the target in line with inflation ensure that
councils can maintain service standards? lf not, why not?

L.4 Does the maximum of the target account for council spending on core services?

1.5 What council spending will not be able to take place under this target range?
whv?

1.6 Are changes to the target needed to account for variations between regions and
councils? What changes do you propose and why?

Summory of submissions

2. Consultation was limited to a list of stakeholders, as approved by you.1 Generally,
councils and economics agencies stated opposition to a cap in principle, noting the
experience of other jurisdictions. Submitters also emphasised the importance of local
democracy and that the rates cap should not impinge this. We will develop a more
complete summary of submissions over the coming weeks.

3. Submitters were concerned about the approaches to setting the minimum and
maximums of the target range:

3.1 They raised that the bottom of the range, initially based on the midpoint of the
RBNZ remit, would be insufficient to meet costs. They suggested a local
government cost index (such as that created by BERL for Taituarã) or a
Statistics NZ lndex such as the Producers Price lndex (PPl) should be used
instead   Others suggested no minimum should be
set   .

3.2 Submitters suggested alternatives for the top of the range. This included
options for both higher and lower maximums. For example, the metric could
be focused on the role of government as a whole  

    or focused on a modelled GDP series for territorial
authorities (there is no official source, though estimates
exist from lnfometrics and MBIE). Some councils wanted
to remove the productivity metric in the calculation, as most council spending is
for productivity enhancing public services, and asked that a premium be added
to allow them to catch up on the infrastructure deficit. Using the Consumers
Price lndex (CPl)that would normally lead to a lower maximum was also
suggested 

3.3 Submitters also raised that communication on the target range had been
unclear, particularly on how the capital portion of the range is set 
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Submitters wanted to see adjustments for regional circumstances:

4.L Submitters asked that the approach adjust for regional differences in incomes,

particularly when the GDP growth rate for regions is higher than the country as

a whole 

4.2 They suggested the growth component should use rating units, rather than

population, to better fit the costs of new services, particularly

infrastructure that is supplied to properties   

4.3 They suggested that there should be an allowance for growth for all

councils    
 including alternative adjustments for growth (such as change

in peak population, rather than average residential population fortourism
towns).

Submitters made suggestions on the approach to regulating the target range. They

suggested that:

5.1 thetarget range should be set overthree years (the LTP cycle) rather

than annually 

5.2 the top of the range should not be a hard cap, but instead be a target like the
RBNZ target, where councils can operate outside in a short term, with a clear

plan of steps to return 

5.3 lmplementing the cap earlier, or using the 2026 year as the base year, to
disincentivise significant increases in the transition period 

Submitters wanted to see adjustments for uncertainty in costs, especially at the top

end ofthe target range:

6.1 There should be a process for managing situations of high inflation, where the

costs of councils increased faster than the top of the target range. Similarly,

there should be a catch up that adjusts for the differences
between anticipated and actual costs 

6.2 lnterest rate volatility should be addressed  

    

6.3 Depreciation should be accounted for, especially in situations where a

valuation increase or technology change causes a spike in

depreciation expense 

6.4 The target range should consider the changing responsibilities of local

government, because of legislative changes or other direction-setting from

central government  

Submitters wanted clarity on what was included in the rates cap:

7.I Councils  asked that voluntary targeted rates, where a

group approaches a council to deliver a public good service as part of an

agreement with a third party or when set by a local board  , should

be excluded.   

7.2 Other councils and organisations raised that flood protection, roading, or other
essentialservices / network services should not be within the coverage of the

NcE 
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8.

cap         

Other issues raised include:

8.1 Rather than a cap, we should impose limits on the ability of councils to set
differential rates  

8'2 Rather than a cap, we should focus on the drivers of high rates now, notably
inefficient infrastructu re delivery   

8.3 Consideration of variations should include the level of rates, with a more
permissive approach taken for councils with historically low tevels of
rates   

8.4 Certainty was sought on how fees and charges could be set to enable full cost
recovery 

8.5 A commitment of future central government funding to councils, noting that
rates caps overseas have been tied to more central government funding, such
as the federal assistance grants in Australia   
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Appendix C: Calculat¡ng a midpoint

ln developing a midpoint, we have based advice on the work by BERL to create an index for
Taituarã. This index first develops weights for what councils spend on, then uses official

statistics from Statistics New Zealand (for instance, the transport ways subseries from the

capital goods index to represent the cost changes for roading materials) to create an index

for an average council. Each council is unique and will have differences in cost changes

compared to the average - some higher than this average, and some lower.

ln the most recent version of the cost index, BERL developed an index excluding water

related spending - covering all activity subject to the rates target range. Average increases,

on a compound annual growth basis, from that index are:

o 3.25%o, over the last 20 years (2005 - 2025).

o 3.2Lo/o, since the last change in the RBNZ target range, where the RBNZ range moved

from O-3o/o to L-3% $rom 2OO2 - 2025).

o 3.34o/o, over the last 10 years (2015 -2025).
o 3.OL%o, since the earliest year included in BERLs' publication (from 1996 - 2025).

We have proposed using the average over the last 20 years (3.25%) as that is most easily

communicated and understandable, and it covers both low inflation (2010s) and high

inflation (2022 post COVID) periods. lt can also be used consistently in the future.

Historically, the BERL created local Government Cost index aligns closely with non-tradable

inflation. Non-tradable inflation covers goods and services that do not face foreign

competition; with the RBNZ noting that this includes government charges (including rates).

Over the last 20 years (from 2005 - 2025), non-tradeable inflation has been 3.48%.
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Title: Rates capping: Timing risks for implementation & Managing 
reorganisations 

Date: 22 April 2026 
 

Key issues 
Cabinet has authorised you to make decisions on subsequent matters arising from legislative 
drafting that align with the overall policy intent for rates capping. Your decisions on two matters are 
required to inform the next tranche of drafting instructions. 
We have previously advised that full implementation of the rates cap by 1 July 2029 is going to be 
difficult. Given complexities associated with implementation by this date, and the increasing 
likelihood that legislation will not be able to be enacted and effective by January 2027, we 
recommend that full implementation of the rates cap starts by 1 July 2030.  
The rates cap model needs to be responsive to local government reorganisations and the formation 
of new councils. After consulting with the Independent Reference Group (IRG), we recommend that 
through the transition to a new council, the new council must have regard to the target range when 
setting rates but compliance is not enforced until the new council sets its first long-term plan (LTP). 

 

Recommendations Timeframe  
Note that Cabinet authorised you to make decisions on subsequent 
matters arising from legislative drafting that align with the overall policy 
intent of the paper under ECO-26-SUB-0038. 
Agree that the rates cap is fully implemented by 1 July 2030. 
Agree to the approach for transitioning newly reorganised councils into the 
rates cap regime.  
Agree to issue drafting instructions for the Bill to give effect to decisions in 
this briefing.  

At your earliest 
convenience 

 
Contact for telephone discussions (if required) 

Name Position  Contact Number Suggested 
1st contact 

Rowan Burns Policy Manager    

Oliva Krakosky Senior Policy Analyst   
 

Return electronic document to: Jack Hamlyn jack.hamlyn@dia.govt.nz 

Hukatai reference 5QN2MMRJTKVM-1837081886-1941 

Ministerial database reference LG202611713 
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Purpose 

1. This briefing seeks your decisions on two matters, so that the Department of Internal 
Affairs can issue a second tranche of drafting instructions to the Parliamentary Counsel 
Office (PCO). 

Executive summary 

2. Part One of this briefing outlines timing risks associated with legislation being delayed 
beyond 1 January 2027.  

3. To have the rates cap fully implemented by 1 July 2029, we have previously advised 
that legislation will need to be enacted and effective from 1 January 2027. We have 
also previously advised that there is a narrow and difficult pathway to making this 
legislative timeframe work.  

4. There are also policy complexities with a rates cap coming into effect in Year 3 of a 
long-term plan (LTP) cycle. We have been developing advice on problems including 
when and how to set the first target range and how to manage variations in FY 
2029/30. If councils do not have enough information and certainty ahead of adopting 
their next long-term plans (by 1 July 2027) they will not be able to reasonably plan 
their activities for the first year of the rates cap (FY 2029/30).  

5. It is becoming increasingly unlikely that legislation will be enacted and effective from 
1 January 2027. If legislation is to be passed later than 1 January, we recommend an 
extension of the transition period and a delay of the full implementation of the rates 
cap until 1 July 2030, the start of the next LTP cycle.  

6. Part Two of this briefing seeks your decisions on how the rates capping regime applies 
to newly reorganised councils.  

7. We recommend that through the transition to a new council, the new council must 
have regard to the target range when setting rates, but compliance is not enforced 
until the new council sets its first LTP.  

8. Alternatives would be to have no rates cap, or to create a mandatory transitional price 
path. The IRG prefers the recommended option because it is the least disruptive to the 
target range model, minimises the need for another transitional variations process, 
and is more conducive to localism. 

Programme milestones  

9. On 1 April 2025, the Cabinet Expenditure and Regulatory Committee agreed [EXP-25-
MIN-0038] to progress work on a rates capping system and agreed that the system 
would be developed alongside relevant Ministers. You reported back to Cabinet in 
November 2025 and March 2026 seeking policy decisions.  

10. In November 2025, you presented a paper to Cabinet outlining a framework for a rates 
target model for New Zealand. The key decisions arising from that meeting enabled 
further policy development to be undertaken to build on a target model anchored in 
economic indicators for a rates cap regime. Targeted consultation took place from 
December 2025 to February 2026 and helped inform your March 2026 Cabinet paper. 

11. A series of briefings were presented to you in early 2026 relating to the key aspects of 
the rates cap model. These aspects informed the Cabinet paper you presented on 30 
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March 2026. The key decisions arising from that Cabinet paper can broadly be 
categorised by each key aspect of the rates cap. 

11.1 How to set and manage the target range, including applying it as an average for 
the LTP cycle and the timing for setting the range. 

11.2 Permitting variations to the cap for either exceptional circumstances (based on 
need or desirability) or for future financial planning (based on prudent financial 
management). A third variation process was agreed to for FY 2029/30 whereby 
councils are invited in early 2027 to apply for a variation for that year. This was 
primarily to ensure large capital works projects could continue and be planned 
for in their 2027–2037 LTPs.  

11.3 Determining the functions of the regulator, such as advising the Minister on 
calculating the target range, reviewing requests for variations, and monitoring 
compliance.  

11.4 Allowing a transition period of three years, including establishing an interim 
regulator who will be responsible for approving variations in 2029/30, as well as 
providing guidance to councils and advice to the Minister on the first target 
range.  

12. You have Cabinet authorisation to make decisions on subsequent matters arising from 
legislative drafting that align with the overall policy intent of the rates capping target 
range model [CAB-26-MIN-0099.01].   

PART ONE: Timing risks for implementation 

Passing legislation by 1 January 2027 seems unlikely, which risks implementation of the 
rates cap model  

13. There are significant timing risks that jeopardise the effectiveness of the rates capping 
system, particularly regarding the transition period and variations for FY 2029/30.  

14. For the rates cap to be fully implemented by 1 July 2029 and be aligned with Cabinet’s 
March 2026 policy decisions [CAB-26-MIN-0099.01] legislation would need to be 
enacted and effective by 1 January 2027. The timeline for implementation is very 
narrow, constrained by the council planning system, and depends on legislation being 
passed on time. 

15. Between 1 January 2027 and the 30 June 2027 deadline for LTPs, the following actions 
need to take place: 

15.1 The target range needs to be set (likely through legislation); 

15.2 Councils need to incorporate the target range into their 2027–2037 LTPs; 

15.3 Invitations for variations need to be issued, assessed and determined; 

15.4 Councils need to consult on their LTPs for at least 1 month (legal requirement); 

15.5 The consultation documents need to have been through the external audit 
process (legal requirement). 

16. It seems increasingly likely that the January date will not allow for a full legislative 
process given the timing of the election and the likely amount of House time available 
in December.  
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17. If legislation is effective later than 1 January 2027, and rates capping retains a start 
date of 1 July 2029, councils will not be able to reasonably plan for revenue and 
expenditure in their 2027 LTPs. In particular, it will be difficult for councils to outline a 
plan for any significant infrastructure projects that include FY 2029/30 (without being 
able to factor in a variation). The special, invitation-only variations process Cabinet 
agreed to for FY 2029/30 will only work if there is time for variations to be requested, 
assessed and approved before they consult on their 2027 LTPs.  

18. The LTP process and timing for 2027 is attached at Appendix A.  

19. Since your decisions on the detailed policy proposal in early 2026, we have been 
developing advice on problems including when and how to set the first target range, 
how local authority reorganisations interface with rates capping, and how to manage 
variations in FY 2029/30. These problems can be addressed, but the current 
programme timeframe is a significant limitation.  

We recommend that the rates cap is fully implemented by 1 July 2030 

20. Implementing the mandatory aspects of the rates cap from 1 July 2030 will mitigate 
risks, be simpler for the sector to understand and implement, and will provide greater 
certainty to the local government and infrastructure sectors.  

21. There will be more time for a regulator to be established, although we still recommend 
they are established by January 2028. An interim regulator will only be required to 
undertake monitoring and issue guidance to councils from enactment of legislation 
until the permanent regulator is set up. 

22. The regulator will have more time to work with councils who are currently not 
financially sustainable, without the need to design a complicated special variation 
process for those councils.  

23. With this later implementation date, we propose that councils will still be required to 
consider the target range from the first new financial year after the legislation is 
effective, until 30 June 2029.  

24. If your preference is still for the rates cap to come into full effect from 1 July 2029, but 
legislation is unable to be enacted and effective from January 2027, we will need to 
provide further advice to manage risks associated with that. These risks may be 
significant, especially for infrastructure projects that are scheduled for FY 2029/30. 

PART TWO: Managing reorganisation 

Background 

25. Reorganisation is the statutory process for changing the structure, boundaries or 
functions of local authorities. Reorganisation is typically progressed under the Local 
Government Act 2002, but it can also be given effect through special legislation. 
Reorganisations can range from a simple boundary adjustment to the complete 
disestablishment of a council and a new council being created. There is the potential 
for widespread reorganisation as part of the Simplifying Local Government 
programme. 

26. Under existing processes, rates are managed through a reorganisation implementation 
scheme prepared by the Local Government Commission. Matters addressed in the 
scheme include integrating the rating and valuation systems of the legacy councils (i.e., 
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the councils being disestablished). After the new council is established, unless special 
legislation provides for alternative arrangements, it is funded for approximately its first 
year by rates set by the legacy councils (i.e., until it makes its first rates resolution). 

27. The table below demonstrates the sequencing of the election cycle and the planning 
cycle under the rates cap model, for a scenario when the establishment of a new 
council aligns with an existing triennial local election. 

FY 2029/30 2030/31 2031/32 2032/33 2033/34 

Election 
cycle 

Year 2 Year 3 Year 1 Year 2  Year 3 

Planning 
cycle 

Year 3 Year 1 Year 2 Year 3 Year 1 

Key 
events 

• Legacy 
councils set 
rates and 
LTP by 30 
June 2030 

• Transition 
activities to 
the new 
council 

• Legacy 
councils set 
rates and 
annual plan 
(AP) by 30 
June 2031 

• Rates cap 
applies to 
legacy 
councils 

• Transition 
activities 
continue 

• Elections for first 
governing body of 
new council, July–
October 2031 

• New council sets 
rates and AP by 
30 June 2032 

• Target range for 
2033–2043 
published around 
1 July 2032 

• New council can 
apply for future 
financial planning 
variation 

• New 
council sets 
rates and 
LTP by 30 
June 2033 

• Rates cap 
applies to 
new council 
from this 
point 

• New 
council sets 
rates and 
AP by 30 
June 2034 

28. This part of the briefing sets out our recommendations for transitioning newly 
reorganised councils into the rates cap model. 

The rates cap model does not yet consider newly reorganised councils 

29. By restricting councils’ percentage increases in the price component of rates year-on-
year, the rates cap model assumes there is (and relies on) a previous year of rates for 
comparison. However, the comparison year does not exist for a newly created council 
following reorganisation. The result is reorganisation could effectively ‘reset’ the rates 
cap by creating a structural break that removes the historical baseline the model relies 
on. This is most prevalent for the first rates resolution after reorganisation.  

30. This problem can be addressed by either suspending the rates cap for the new 
council’s first rates resolution or enabling transitional arrangements for new councils.  

31. Suspending the rates cap temporarily could allow new councils to set and lock in 
higher rating levels in their first annual plans and is not recommended. 

Option 1: The rates cap applies indicatively to a transitional baseline until the new 
council’s first LTP (recommended option) 

32. We recommend requiring the new council to have regard to the target range when 
adopting its first LTP and when setting rates for the first three years of the LTP. This is a 
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similar approach to that being taken during the transition to rates capping in FY 
2027/28 and 2028/29. 

33. Under this option, an indicative baseline for an average rating unit would be 
determined by the new council after first considering the sum of all rates imposed by 
its constituent former councils in the previous financial year. For example, the council 
might determine the indicative baseline by dividing the total rates revenue payable in 
the previous rating year by the number of rating units in the new council area. The 
target range would then apply to all annual rates increases compared to this indicative 
baseline. 

34. The rates set during this first LTP period would establish a new rates baseline that 
subsequent rates increases would be measured against, by which point the target 
range would apply in full. 

35. The regulator would be involved in supporting councils through the transition. It could 
assess the rates cap across all councils that intend to combine, assess what this might 
look like in the transition, and determine any steps to assist during reorganisation.  

36. The transition period would likely end with the setting of the council’s first LTP. If 
reorganisation is aligned to the electoral cycle, the transition rule would likely only 
apply once.  

37. Option 1 minimises immediate disruption to the rates cap model and is more efficient 
than alternatives because it does not need an out-of-cycle variations process (like what 
is being developed for FY 2029/30) and there would likely be political incentives on the 
council to set rates in accordance with public expectations (informed by the rates cap).  

38. However, Option 1 would not require the council to comply with the target range—
only to consider it. We tested the idea of requiring the council to comply with the 
target range, using the transitional baseline to measure subsequent increases against, 
but this would be less efficient because an out-of-cycle variations process would be 
needed to support the new council in meeting any immediate costs of reorganisation.  

39. We note that impacts on ratepayers are potentially uneven, reflecting differences in 
legacy rates levels, service standards, and historical investment, and this would be up 
to the new council to address. 

40. Reorganisations can be major or minor in scope (for example, a land swap between 
two adjacent councils would be minor). We intend the indicative baseline approach 
should only apply to reorganisations that materially disrupt the existing rates baseline. 
This would be a judgement call made by the regulator when the baseline has been 
materially disrupted.  

41. We recommend that the legislative approach sets out examples of major disruptions, 
such as mergers of two or more councils, a change of a deemed percentage of assets 
or rating units (e.g. a 20% increase in rating units through boundary change), or other 
matters deemed major disruptions by a regulator. These examples would add clarity 
and act as an interpretation guide, though allow discretion for a regulator. The 
regulator must then notify the council and Minister of what is going to happen. If you 
agree to Option 1, we will need to give further consideration to: 

41.1 what the regulator’s specific functions will be; 
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41.2 whether any modifications are required for reorganisations not aligned with 
triennial local elections; and 

41.3 how this approach could be scaled in the event of widespread reorganisation. 

Option 2: Set a mandatory transitional price path 

42. We considered an alternative where rates increases are constrained by a uniform 
transition rule for a fixed period, creating a clear baseline for future application of the 
rates cap. Under this option, each rating unit’s rates liability would increase by the 
same percentage until the council sets its rates policy through its first LTP. If 
reorganisation is aligned to the electoral cycle, the transition rule would likely only 
apply once. 

43. This approach is similar to the “transition rate” used for Auckland Council,1 where 
rates increases were anchored to each property’s prior liability and lifted at a flat rate 
in the council’s 2011/12 annual plan. Under a rates capping model, it is likely that an 
out-of-cycle variations process would need to be developed with a new eligibility 
mechanism. The existing financial prudence check would be inadequate, because new 
councils would not have a history on which to assess financial prudence. 

44. Option 2 is a more stringent approach than Option 1, and less consistent with the 
target range model. It may require councils to make difficult trade-offs at a time when 
they are trying to integrate systems and establish policies and practices. Compared to 
Option 1, Option 2 reduces local discretion and could delay some efficiency gains from 
reorganisation. As for Option 1, there are potentially uneven impacts across 
ratepayers.  

45. Under Option 2, a risk is that historic spending or financial practices in one legacy 
district constrains investment in other parts of the new council area (for example, 
previous Wellington City decisions could have unintended consequences for Hutt City 
if these councils combined). Option 1 avoids this issue by giving the new council more 
time to consider its long-term intentions (“having regard” to the rates cap) before 
compliance is strictly required. 

46. If you prefer Option 2, further work would be required to: 

46.1 address the matters listed under paragraph above; 

46.2 ensure that rates liability can be set for new rating units under this model; and 

46.3 develop a mechanism for setting the uniform rates increase (e.g., determining 
the roles of the council, the regulator, and the Minister). 

We consulted the IRG on these options 

47. In developing this advice, we consulted with the rates capping IRG. On balance, IRG 
members prefer Option 1 over Option 2. 

48. IRG members thought the process should not be complicated or necessarily legislated 
for (we consider that all options require some degree of legislation.) IRG members 
suggested the role of the regulator in supporting councils through the transition 
(paragraph 48).  

 
1 Section 33, Local Government (Auckland Transitional Provisions) Act 2010. 
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49. IRG members thought council reorganisation and rates capping would not be an issue 
if it was coming from a rates ‘target’ angle rather than a rates ‘cap’. IRG members said 
this is another example of why flexibility is needed in the system.  

50. IRG members considered Option 1 to be more conducive to localism.  

Simplifying Local Government 

51. The Government signalled that local government reorganisation would be likely when 
it announced the Simplifying Local Government proposal in November 2025.  

52. You are currently working with the Minister Responsible for RMA Reform, Hon Chris 
Bishop, on developing a head start process as an alternative reorganisation pathway 
for councils that are ready to move quickly towards reorganisation. This proposal is 
expected to be considered by Cabinet Economic Policy Committee (ECO) on 29 April. 

53. If Cabinet agrees to the head start process, and later a backstop for wider 
reorganisation, significant structural change for local government could be expected 
both before and after the 2028 local elections.  

54. The rates cap is intended to apply from FY 2029/30. Regional reorganisation planning 
will need to include the transition and implementation phases where rates are capped 
for any reorganisations after the 2028 local elections. For any head start proposals 
before the 2028 local elections, transition and implementation planning would need to 
consider the staged commencement of new rates capping provisions.     

Future work  

55. We are currently working to refine the policy design and are collaborating with PCO on 
drafting a Bill for presenting to the House. We are working towards having a paper 
with final policy decisions ready for Cabinet Legislation Committee in July 2026.    

56. There are three substantial areas we have identified that require decisions. These 
relate to: 

56.1 How to calculate the target range (LG202611714 refers); 

56.2 Timing issues, and how the model will cope with reorganisations (this briefing);  

56.3 How to mitigate risks associated with a start date of 1 July 2029, including 
invitation-only variations for FY 2029/30 work (if required); and  

56.4 Who the regulator should be (briefing to come). 

57. We have prioritised the most substantial issues at this point but note that other issues 
may arise either before the introduction of the Bill or at select committee. We will 
address these with you accordingly.  

58. Drafting instructions have been issued to PCO, with some gaps where we need to seek 
further direction from you. We are working to the following timeline for Cabinet 
Legislation Committee (LEG) decisions:  

Milestone  Date(s) 2026 

Draft Cabinet paper to Minister   24 June  

Ministerial consultation   30 June – 7 July   
Cabinet paper to Minister  8 July  
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Cabinet paper lodged   16 July  
LEG  23 July  
Cabinet   27 July   
First reading   30 July (assuming House time)  

 
Recommendations  
59. We recommend that you: 

a) note that Cabinet authorised you to make decisions on 
subsequent matters arising from legislative drafting that 
align with the overall policy intent of the paper [ECO-26-
SUB-0038, CAB-26-MIN-0099.01]; 

 

Timing risks  

b) note that it is increasingly unlikely that legislation to give 
effect to the rate cap model will be enacted and effective 
from January 2027;   

 

c) note that there are significant risks to implementation of 
the model by 1 July 2029 if legislation is not enacted and 
effective from January 2027;  

 

d) agree to delay full implementation of the rates cap until 1 
July 2030, with the transition arrangements existing 
before then; 

Yes/No 

Managing reorganisation  

e) agree to an approach for transitioning newly reorganised 
councils into the rates cap model: 

 

EITHER  

i) Option 1 (recommended) – the rates cap applies to 
an indicative baseline until the new council’s first 
LTP, with: 

• the indicative baseline determined by the new 
council after considering the sum of all rates 
imposed by its constituent former councils in 
the previous financial year; and 

• triggers for the indicative baseline mechanism 
being set out in legislation, including a 
backstop where the regulator may deem a 
reorganisation to trigger the mechanism for 
the relevant council. 

Yes/No 
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OR  

ii) Option 2 (not recommended) – develop and set a 
mandatory transitional price path 

Yes/No 

Drafting instructions  

f) agree to issue drafting instructions to 
Parliamentary Counsel to include the decisions in 
this briefing in the Bill, subject to confirming this 
decision when seeking Cabinet agreement to 
introduce the Bill.  

                 Yes/No 

 

Rowan Burns 
Policy Manager 

 

  Hon Simon Watts 
  Minister of Local 

Government 

      /  /  
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Updates on Agency Activities
Operational and Policy Updates

Update:

Proactive release of March Cabinet materials

We have engaged with your advisors and recommend delaying the proactive release of
Cabinet materials relating to the March 2026 Cabinet paper Rafes Capping: Detailed
policy design. This is recommended on the basis that some decisions in these papers
have been modified (and may be modified further before the bill is introduced) under
delegated authority since Cabinet met in March 2026. Releasing these papers now risks
confusing the sector, given that the decisions made in March 2026 will not necessarily
match the decisions made in developing the Bill and reflected in the Bill when introduced.
We instead propose releasing the material in conjunction with the introduction of the Bill
in July 2026.

Setting the target range

As discussed with you, the first target range is to be 2-4 percent (to apply during the
transition period from commencement of legislation until 30 June 2029, and for the first
year of the rates cap until 30 June 2030). We are working with the Parliamentary Counsel
Office to include this in the Bill.

As discussed with you on 4 May 2026, the Bill needs to:

' be clear on what the target range is and how it is determined. We recommend that
the Bill provides that the Minister must specify an upper and lower bound for the
target range, after taking into account any considerations specified in the Act; and

o specifY the role of the regulator in advising the Minister on setting the target range,
and the purpose of the cost index that they will be developing (as agreed to in our
briefing dated 15 April 2020).

We recommend that the Bill provides that:

. before setting the target range, the Minister must take into account the costs to local

Rates capp¡ng

2

Excerpt from Local Government Weekly Report Week ending 7 May 2026

9(2)(ba)(i), 9(2)(g)(i)



authorities of carrying out their functions; and

. when considering the costs, the Minister must have regard to any cost index
specified by the regulator.

These give effect to your previous decisions and ensure roles of the regulator and the
Minister in setting the target range are clearly defined.

We recommend that you agree for the legislation to state that:

. the Minister must determine a target range that describes the minimum and
maximum annual rates of increase to rates that a local authority is allowed to make;

. before setting the target range, the Minister must take into account the costs to local

authorities of carrying out their functions; and

. when considering the costs, the Minister must have regard to any cost index
specified by the regulator,

Ministerial signatu re:

oo".

Action requ¡red:

Agree that officials can issue drafting

instructions to give effect to the above
matters in setting the target range.

Gontact: Rowan Burns  

3
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17. When you submit the draft Bill to the Cabinet Legislation Committee for approval to introduce,

the Cabinet paper will need to identify any known inconsistencies with the Legislation

Guidelines.

LDAC advises that the target range should be re-set via primary legislation, not an Order 

in Council 

18. LDAC considers that the target range is a matter of significant policy that should be included in

the Act itself, rather than being set through an Order in Council. This would mean that periodic

updates to the target range would need to be made via an amendment Bill. LDAC considers that

it would not be particularly onerous to use an amendment Bill once every six years to adjust the

range, and this could be dealt with as part of the annual Budget process.

19. LDAC considers that this is the most constitutionally orthodox approach because the rates cap

could be seen as constitutional legislation affecting the relationship between central and local

government.

20. Setting the range through primary legislation also removes the risk of judicial review of the

process for adjusting the target range.

21. Our view is that requiring periodic primary legislation for each update to the target range does

not fit well with the policy intent of having a mechanism that can be reasonably easily adjusted

in response to changes in costs to councils. The Order in Council option was also recommended

so that the Government of the day has the scope to provide councils and ratepayers with more

certainty about timing and ensure that the target range is confirmed in plenty of time for long­

term plan processes.

22. We also note that you directed that the target range should not be adjusted any more

frequently than every 6 years. If the target range is always set out in the Act, it would be easier

for the Government of the day to decide when to adjust the target range.

23. However, LDAC's suggestion that the amendment Bills could be included in the Budget process

(for example, every six years) would make it easier to provide timing certainty to councils and

could fit in with the council planning cycle.

24. If you wish to explore this option further, we can work with Treasury officials on this to support

discussion between you and the Minister of Finance on the option. We have raised the option

very briefly with Treasury officials and they are broadly comfortable with the current Order in

Council mechanism for adjustments, but are happy to discuss the amendment Bill option if you

want to consider this.

25. If you wish to make this change it may need to be proposed through the select committee

process or in an Amendment Paper (see our comments at paragraph 38 and 39 below on

timing).
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Tēnā koe Amanda 
 

Local Government (Rates Capping) Amendment Bill 

 

Thank you for meeting with the Legislation Design and Advisory Committee to discuss the Local 

Government (Rates Capping) Amendment Bill (the Bill).  

 

This letter of advice primarily responds to the matters set out in your memorandum dated 22 June 

2026 and the matters discussed at the meeting on 26 June 2026. We are open to further engagement 

as the Bill continues to develop.  

 

We ask that you consult with us before referring to this advice, or a summary of it, in any briefings to 

the Minister or subsequent Cabinet papers.  

 

1. Disallowance 

 

1.1. The Bill proposes to set ranges for future local council rates increases, by Order in Council, on 

advice from the Minister of Local Government. You advised that the target range needs to be 

in place by a particular date for councils to meet their compliance obligations. You have 

requested advice on the risks of disallowance, which the memo noted, if it were to occur, could 

leave councils with obligations they cannot comply with.  

 

1.2. LDAC does not consider disallowance to be a significant issue. Disallowance is a discretionary 

power and in practice it is rarely used. Generally speaking, the Government has sufficient votes 

in the House to defeat a motion to disallow secondary legislation. LDAC adds that including a 

default or fallback range, as discussed below, also minimises this issue. 

 

2. Provide for a default or fallback range 

 

2.1. We consider the most critical risk with the proposal is the absence of a default or fallback cap 

or range to rely on.  If the mechanism used to set the rate range (such as an Order in Council) 
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fails, is delayed, or is successfully challenged, the Bill does not appear to currently provide a 

default or fallback rate or range to apply in its place.  

 

2.2. This creates a material risk of the regime becoming inoperable in practice, leading to both the 

will of Parliament and Government’s policy being frustrated, and uncertainty for councils and 

ratepayers. In our view, the absence of a backstop significantly increases incentives to seek to 

delay the process and challenge any decision and undermines the certainty and durability of the 

legislative scheme. 

 
2.3. LDAC’s recommendation is that, even if you retain a mechanism of Ministerial-led statutory 

reviews, the Act provide for the range that applies if that process is not successful. This could 

be achieved by means of an underlying default range set in the Act that applies unless another 

range applies, perhaps coupled with a fallback to any previous range set by Order in Council.   

 
3. Only delegate appropriate matters to secondary legislation 

 

3.1. As a general rule, matters of significant policy and principle should be included in an Act. 

Secondary legislation should generally only deal with minor or technical matters of 

implementation and operation of the Act.1  

 

3.2. In this case, LDAC considers that the permissible range of rates increases is a matter of 

significant policy.  

 
3.3. As noted at chapter 14.1 of the Guidelines, “Although ‘significance’ will vary from case to case, 

some indicators are that the policy answers the key questions in the problem addressed by the 

legislation, that the policy has the potential to give rise to wide-spread public interest or 

controversy (whether political or otherwise), or that (without this policy decision being made) 

it would be otherwise unclear what the overall implications of the Bill are.” 

 

3.4. The range within which local council rates increase is the key matter addressed by the Bill. 

 

3.5. The simplest and most constitutionally orthodox approach would be to set the range in primary 

legislation and possibly make a review of the settings a legislative requirement. An amendment 

Bill would then be required to adjust the range following the review. LDAC recommend this 

approach as it aligns with other comparable tax legislation and established legislative design 

principles.    

 
3.6. You mentioned that a change to the range would only be required every 6 years. It would not 

be particularly onerous to use an amendment Bill once every 6 years to adjust the range. We 

think that the Bill would be relatively small and could likely be dealt with as part of the annual 

Budget process.  

 
3.7. It is possible that even if you set a process by which the Government can amend the range by 

Order in Council, you will still end up using primary legislation given the significant complexity 

 
1 Legislation Guidelines (2021 Edition) chapter 14.1  
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and risk involved. We note that there are examples of statutes where it was initially intended 

that a matter would be changed via an Order in Council, but Amendment Bills are used instead 

(e.g., the Customs and Excise Act 2018 and the Telecommunications Act 2001). 

 

3.8. As noted above, setting the rates range in periodic primary legislation would also be the most 

constitutionally orthodox approach. If the Bill allows the range to be set by Order in Council, 

this could be seen and interpreted as constitutional legislation governing the relationship 

between the executive and local government as to the rates and budgets of local governments. 

Given the inherent political controversy surrounding rates and local government budgets, we 

would expect the setting of the cap range to be contentious.  

 

3.9. If the power to set the cap was a power delegated by Parliament to the executive, decisions to 

recommend an Order in Council would be susceptible to judicial review. As explained below, 

we would expect that there could be a significant number of judicial review challenges, 

especially on the initial occasions the range was set. A variety of different actors would have 

standing and potentially the incentive to seek judicial review including local governments 

themselves, local government politicians and rate payer groups.  

 

3.10. LDAC recommends that you consider whether it is the intention of the policy to constitutionalise 

the range of rates increases available in a process that would ultimately be supervised by the 

High Court. This would mark a significant constitutional shift. Our impression from the meeting 

is that this is not the policy intention. But it would be the effect of using the Order in Council 

process. 

 
4. Risk of judicial challenge 

 
4.1. If, despite the advice above, you still want to retain a secondary legislation mechanism, this 

should be subject to appropriate safeguards.  

 

4.2. As explained above, we note that using secondary legislation opens the process to judicial 

review challenges. Given the nature of the issues, LDAC suspects that the risk of judicial review 

is relatively high. The consequences of a successful challenge could be significant. If you use 

primary legislation there is no risk of such challenge.  

 

4.3. To mitigate (noting this would not remove) this risk, you could consider applying an affirmative 

resolution process, or a confirmation process. These mechanisms would help ensure that the 

secondary legislation is subject to appropriate parliamentary safeguards and scrutiny.2       

 

4.4. An affirmative process is a parliamentary approval procedure under which Parliament must 

actively approve a proposed instrument before it can take effect (except in some urgent “made 

affirmative” variants). A confirmable instrument is secondary legislation that is automatically 

revoked at a particular deadline unless it has been confirmed by an Act of Parliament. The 

confirmation process is designed as an additional layer of scrutiny, as it requires proactive 

 
2 Legislation Guidelines (2021 Edition) chapter 14.5  
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confirmation by Parliament. Confirmation is frequently used where a power to set a charge in 

the nature of a tax is delegated to secondary legislation, because it preserves Parliament’s 

constitutional role in relation to taxation (see section 22 of the Constitution Act 1986). 

Confirmation by Act is usually, but not invariably, done by the annual Subordinate Legislation 

(Confirmation and Validation) Bill.3 

 
4.5. Either of these mechanisms would be more consistent with the current constitutional position 

(at least to some extent) because Parliament would be endorsing the rates range that applied 

to local government. This would somewhat address the concern about using secondary 

legislation to deal with a significant policy matter. Courts may also be less inclined to closely 

supervise the setting of the rates caps, if they have been approved by Parliament. But this is not 

guaranteed. Given that the rates caps could be seen as constitutional legislation affecting the 

relationship between central and local government, the court may still closely review rates caps 

decisions even if approved by Parliament. The more prescriptive the requirements on the 

Minister proposing the rates cap, the more likely the courts take this approach.  

 
4.6. We also recommend you consider using a Henry VIII process for any adjustment to the range 

set by Order in Council. While that would not in itself substantially change the risk of challenge, 

it could be more consistent with the position that the range is principally a matter between 

Parliament and local government, with the executive acting under Parliament’s will.    

 
4.7. Given this, we repeat our earlier recommendations that you ensure there is a backstop and 

consider whether it is the policy intent of the legislation to shift the constitutional relationship 

between the executive and local government through this process.  

 
5. Legislation should be clear and accessible  

 

5.1. LDAC notes that where a number of entities are applying a legislative framework to determine 

a ‘reasonable rate’ to charge, it is important that officials ensure that the framework is clear 

and accessible4 and provides for consistent and accurate application. This is of particular 

importance where the reviews and challenges are likely due to the subject matter and level of 

public interest. 

 
6. Summary  

 
6.1. LDAC considers that the key Legislation Guidelines issues arising with the Bill are:  

 

• Legislation should not delegate a power to make secondary legislation in respect of 

matters that are more appropriate for an Act.5 

 

 
3 The Legislation Design and Advisory Committee, Supplementary Material, Confirmable Instruments, 
www.ldac.govt.nz  
4 Legislation Guidelines (2021 Edition) chapter 1 
5 Legislation Guidelines (2021 Edition) chapter 14.1  

http://www.ldac.govt.nz/
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• All secondary legislation should be subject to appropriate safeguards.6 

• The law should be clear and accessible.7 
 

 

Next steps 

 

Thank you again for meeting with LDAC. We appreciate you engaging throughout the policy process 

and encourage you to be in touch if you require any further assistance. 

 

Nāku iti noa nā 

 

 
 

Kerry O’Rourke 

Senior Advisor 

LDAC SECRETARIAT 

021 802 985 

 
6 Legislation Guidelines (2021 Edition) chapter 14.5 
7 Legislation Guidelines (2021 Edition) chapter 1 
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